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MUNICIPAL CORPORATION, HISAR

To
Hon’ble NGT,
Judicial-ngt@gov.in
Memo No. S H -1 Dated:- OJ_P o )9&1—3
Subject:-  Seeking adjournment for file reply for period of three weeks.

Regarding Hon’ble NGT order dated 23.11.2022. In Matter of
Original Application No 847/2022 in matter of Jai Ram Dass Chawla
& Anr. Versus Municipal Corporation Hisar & Ors.

With regards to this it is submit that the detail action taken report on the
matter was already submitted in the office of Haryana State Pollution Control Board,
Hisar vide letter no. 40/B.1. dated 27.01.2023 (Copy Attached).

It is further submitted that letter bearing memo no. 83/LFA dated
03.02.2023 was received in this office of under sign on dated 04.02.2023, after going to
the said letter it was revealed that the detailed para wise reply is to be submitted to your
worthy office for which some time is required in the interest of Justice. Therefore, it is
prayed that considerable time for a period of three weeks may kindly be grant for
submission of proper reply in this matter.

" The delay in submission of detail reply was not intently and was due to

g’v‘;’ﬂ

Municipal Corporation,

Hisar.
CC:-

1- Director, Urban Local Bodies Department Haryana, Panchkula.
2- Deputy Commissioner, Hisar for kindly information w.r.t 83/LFA dated

03.02.2023 on the subject cited above. %7/7

for Commissioner,
Municipal Corporation,
Hisar.
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Regarding Hon'ble NGT order dated 23-11-2022 passed in the original
Application No 847/2022 in matter of Jai Ram Dass Chawla & Anr. Versus
Municipal Corporation Hisar & Ors.

District Town Planner, Hisar letter no HR/DTP/-E/4607/2022 dated
28-12-2022 & Hon’ble NGT order dated 23-11-2022 passed in the original
Application No. 847/202 in matter of Jai Ram Dass Chawla & Anr. Versus
Municipal Corporation Hisar & Ors.
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CWP No 15111 of 2021 % f&7i@ 19082021 7 a2y qia 73 M &% Demolition of the
construction of the petitioners which is the subject matter of the impugned notices dated
18-01-2021 (Annexure P-18 to P-24) would not take place meanwhile and would be
subject to the outcome of the final order that is now to be passed as per undertaking
furnished by the respondents.” :
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now been argued by learned counsel, if the appellate authority cverntually upholds the
order of the commissioner Municipal Corporation, Hisar, demolitions will not take place
for a period of only onc week afler the service of a certified copy of that order on the
pertitioners™, ( Copy Attached ).
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B e ladlbye pass. Existence of building within Municipal Limit or outside qua
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im ing Cocperative Saciety, Hisar to allot them alternative sites as the present sie had E:::

alloted by the sqig society o them. The action against Governmenygeny

Govemmemm’(ol'ganizaliuns buildings under scheduled road Act-1963 to der

i nolish the
structures in violation of Secton-3 is in progress, as and when on formalities will be completeq

these structures will be dismantled™.
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INTHE G COUNRT OF PUNJAD AND IMRYAHA
AT CHANDIGARH _
w191 10-2021 (O3}
pate of Uccisitm'.-'ﬂ (5 2021
Manish Kumar and others
- .. paimeTs
Versus
State nf Haryana and others
' ... Respondenis
CORAM: HON'BLE MR. JUSTICE TEJINDER SINGH pHINDSA
JION'BLE MR- JUSTICE VIKAS BAHL
Er il
Present: Mr. 5.5, Dinarptfy Advocateand
M. Ranjit Saini, AdvOcaic for the petitioncTs-
for respondent Nos.3 2nd 4.

Mr. Sandeep Moudgil, Advocate

IEMH_GJWB
through Video Conferencing via Webes

This case has been taken up
facility in the lightof ?andaﬁiccovm-w situation and as per instructions.
Challenge in the instant petition is 1o the notices carrying cven date
37) and to a subscquent <ot of notices d:ued

i.c., 18.01.2021 (Annexurcs p-16 10 P-
p.39 to P-65), whereby, respondents have called upon the

30.07.2021 (Annexures

petitioners to remove the constuction efTected by the petitioners within a period of

seven days and failing which action under Section 261 of the Haryana Municipal
94, would be initiated.

Corporation Act, 19
ition had already been served upon the

An advance copy of the pel

respondents.
Mr. Sandeep Moudgil, Advocate, has entered appearance on behall

1ol
2+ Downloaded on - 04-09-2021 10:25:45 :=:
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CWP-15110-2021 (0&M) N 2

of contesting respondent Nos.3 and 4.

The conceded position is that the petitioners have responded to the

first set of notices dated 18.01,2021 in terms of filing a joint reply dated
22,02.2021 (Annexure P-38).

Mr. Moudgil, Advocale, has been candid in conceding that the reply
has not been considered while issuing the second set of notices dated 30.07.2021

(Annexure P-39 to P-65).

Under such, factual situation, we are not inclined to examine the
valiﬁityﬂcgaﬁty of the impugned show cause notices.

Mr, Moudgil, Advocate, sqbrm‘!é_]hqt a final view .in the matter
would be taken in terms of paﬁsing a-cielai!ed speaking order and aﬁcr laking into

consideration the reply submitted by the petitioners at Annexure P-38 within a

period of two months from today. ‘

Statement is aceepted.

No further directions are required to be passed.

Writ petition stands disposed of,

Pending application(s), i any, shall also stand disposed of.

I is clarified that we have not examined the issue on merits,

(TEJINDER SINGH DHINDSA)
JUDGE

(VIKAS BAHL)
JUDGE
August 31, 2021,
sandesp T
Whether speaking/reasoned;- Yes/ No
Whether Reportable:- Yes/ No,
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8/1 IN THE HIGH COURT OF PUNJAB AND HARYANA
i A AT CHANDIGARH
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i : \13 3 3,,,.'{ Md/ 4?-;:1 :1;{3” % &_" Date of Decision: 19.08.2021

2l
b Il JKAMLA DEVI AND OTHER@W .. PETITIONERS
b

J 2 VIS
wﬁ“ Bﬁ%@
TATE OF HARYANA AND OTHERS

E.ESPONDENTS

CORAM: HON'BLE MR. JUSTICE TEJINDER SINGH DHINDSA
HON'BLE MR. JUSTICE VIVEK PURL - 7.

Present: Mr, S.8. Dma:pu:, Advocate for the pennoners {; ;

;.-

Mr. Sandeep Moudgxl Advocate for respondent Nos 3 to 4.

i

TEJINDER SINGH DI-HNDSA, J. QORAL)

This case has been taken up through Video Conferencmg via

Webex facility in the’hght of Pandermc Covid-19 situation and as per

mstmcuons.

Petitioners are aggrieved of the show-cause notices carmrying

even date i.e. 18.1.2021 (Annexures P—18 to P-24) as also subsequent noti-{:es

o e i
t

dated 30.7.2021 (&nnexures P-Z? lo P-38) 1ssued by lhe Mummpal

CorpoWove 1he (construction effected by lhem adjacent to

e q.u.._.._._—.---v.--—-—

Delh:-Su‘sa road (in Sundar Nagar) by terming the same to be xﬂegal

T -

Perusal of the notices dated 18.1.2021 (Annexures P-18 to P-

24) and which are identically worded, petitioners have been called upon to

show cause whether they have at any stage sought approval as regards th
e

i -

construction from the Corporation o from any offier Department. |

o ; i e g
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CWP-15111-2021 -2-

It appears that petitioners have subnﬁltW

been placed on record at Annexures P-25 and P-z&jg a categoric stand

m—

that their constructions _staﬁd regularized from the concemed District Town
Planns.z‘r. _

We find ilha;t in the subsequent notices dated 3?.7.2021
appended aSAnnexures P-27 to P-38 the ground tak«:.hlF m the reply has not
even beeﬁ adverted to much less dealt with. e

Peuuoners are before us fearing demoimon

An advance copy of the petition has been served upon the

£oor iy : e

respondents.

Mr. Sandeep Moudgxl learned counsel appears for Mumcxpal

Corporatmn Hisar for res;mndent Nos. 3 and 4 and after obtaining

instructions_ from Mr Rajinder 'Saini, Executive Officer, Municipal

ia

Corporation, Hisar makes a statement that a final decision with regard to the

—p

construction raised by the petitioners and the fate thereof would be taken in

terms pw&: aﬂér taking into cbﬁéidemﬁon the replies that
have been submitted by the petitioners 1o the initial notices dzﬁed 18.1.2021
(Annexures P-18 to P-24) within a period of three monthsfrc;m today.
Statement is accepted,
Demolition of the construction ‘of the petitioners which is the
subject matter of the impugned notices dated 18.1.2021 (Annexures P-18 to

'P-24) would not take place meanwhile and would be subject

of the final order that is now to be passed as

; per undertaking fumished. by
*‘f«q__ -l‘q{hnofa 41 !1

o et — T =

to the outcome -
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It appears that petitioners have submiucd rcpiics which have

d P-26 taking 2. categoric stand

e L

been placed on record at Annexures P-25 an
.....-‘-"“"“-—-._..‘_.,....--—-'—'

i ———

that their constructions stand regulatized from the concermed District Town

Planner.

ubsequent notices dated 30.7.2021

‘ken i has not
appended as Annexures P-27 to P-38 the ground taken m! the rep}y_

We ﬁnd' that in the S

even been adverted to much less deall with.

Peuuoners are bei‘ore us fearing demolition.

An advance copy of the petition has been served upon the

respondents.
onnsel appears for Mummpal

Mr. Sandeep Moudgil, learned ¢ nicipa

Corporation, Hisar for respondent Nos. 3 and 4 agd afler obtaining
w’_“,——’-'—'——-_—__ s ’

. instructions  from Mr. Rajinder Saini, Exccutive Officer, Municipal
I : = L N __...—_——-—-'—“—"'-'M.

hat o final decision wnh regard to the

——

Corporation, Hisar makes 8 statement {
.,..__.-——-"""‘ R g

e o AN S S .58

._....—-—-—--v-—"“"""'-
construction ralsed by the petitioners and the fate thereof would be taken in

- ferms paqﬁ;in go reasoned ¢ order afler taking into consideration lhe replies that
’ _ have been submitted by the petitioners lo the initial notices dated 18.1.2021
(Annexures P-18 o P-24) within o period of three months from taday.

: bd of thige mont

Statement 1 nceepted,

pemolitlon of the construetion ‘ol the petitioners which is the
silyjuct mntter of the Impugned notices dated 18,1,2021 (Annexures P-18 to
I'-?-l) wolld not 'lmw place mennwiitle mid would be subject o the owntcome

ui the fnal order llmt Is now 1o b pnwod ns per indertaking fndshed l\\
\l‘m o, u‘ﬂa hlf» i }ln
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CWP-15111-2021 iR
Disposed of.

It is clariﬁed that we have not examined the issue on merits.

(TEJINDER SINGH DHINDSA)
JUDGE

T ‘; ii‘_i .= Pl R ‘ : K P‘ .
19.082021 © JmeE

JaﬁkiL e ol
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Whether speaking/reasoned : Yes/No ¥y
Whether reportable : Yes/No i
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IN THE HIGH COURT OF PUNJAD AND HARYANA
AT CHANDIGARIL S
CWP-10124-2022

Date of Decision:1 2.05.2022

i

i’clitloncfs

anars

Raghbir Singhalias Raghuvir Chahal and others

Vs.:

State of Haryana am::_ others 95 ..:*':I ;;..Respondents

s

1w & i S

CORAM : HON'BLE MR.JUSTICE AMOL RATTAN SlNGH; g
" HON'BLE MRJI_JSTICE I..ALXTBATRA =

Present:  Mr. S.S.Dinarpur, Advocate ;
-~ for the petitioners. g :

Mt. Aman Bahri, AddLA.G., Haryana.
NGH n

By this petition, the ﬁe:iticaem seek issuance of a writ in the
nature of 'certiorari/mandamus’. directing the respondents to quash the
impugned notices dated 18.01.2021 (Annexures P-17 to P-36) and subsequent .
impugned orders dated 30.07.2021 (Annexures P-38 to P-58), issued by
respondent no.5. e

They further seek that the impugned order dated 26,04.2022
(Annexure P-61) passed by respondent no.4, be set aside.

They also seek a direction to respondents no.1 to 4 to regularise
constructions over their respective plots and to stay the operation of the

aforesaid impugned notices,

= ! 1af4
++ Uownloaded on - 16-05-2022 12:38:48 1
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CWP-10124-2022 : 2.
As regards the order dated 26.04.2022 passed by respondent no.4,
ie. the Commissioner, Municipal Corporation, Hisar, the following is the
operative part of the said order:- |

“The construction on the remaining plots has not
been regularised as per the ntification dated 24.03,2009
therefore, the construction on the said plots still fall within the
category of nnauthn-[ised construction. Hence, the notices
already issued by the Municipal Corporation are duly valid.
Therefore, 1 while exercising powWers Uls 261 of Haryana
~ Municipal Corporation Act 1994, pass the order for demolishing
the said illegal constructions and 1 direct the. illegal
constructions holders to demolish their illegal construction at
their own level within a period of 15 days from the receibt f:ﬁhe
orders, failing which Municipal Corporation without giving any
notice would demolish their illegal structures/constructions and
in that event illegal construction holders would themselves be
responsible for damages and expenses. A copy of the orders is
sent to Building Inspector, Municipal Corporation, Hisar, and he
is instructed to ensure that copies of the orders are served upon
the illegal construction holders.”
Though leamed counsel for the petitioners vehemently argues that

the matter having been in litigation for a number of years, with various
petitions earlier filed by identically placed person"s as ?Iﬂs'n the petitioners
themselves, with the matter also having gone before the .iezméd Tribunal
constituted under Section 41 of the Punjab Scheduled Roads and Controlled
Areas (Restriction of Unregulated Development) Act, 1963, and therefore it is
a fit case where this court should invoke jurisdiction under Article 226/227 of
the Constitution of India and adjudicate upon the said order itself, however,

Mr. Aman Bahri, AddLA.G., Haryana, who is sitting in court, has assisted this

Teolfd
1+ Downloaded on - 16-05-2022 12:38:49 1
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5,:1 CWP-10124.2022 3-

court to point out that the order itself has been passed under the provisions of
Section 261 of the Haryana Municipal Corporalion Act, .3'994, as Is obvious

from the aforesaid reproduction itself and with sub section (2) of Section 261

reading as follows:-

261(2)- Any person aggrieved by an order of the
Commissioner made under sub-section (1) may prefer an
appeal agmnst the order to lhe coun of the Divisional
Cumrmssmner of the Municipal area withm the period

specxf‘ ied in the order for the demolition of tljxe erection or
wo:k to which it relates. g

Hence in our opinion with an effi cacnous altermative mmedy being

avanabtc to the petitioners, there would be no cause to invoke such Junsducu:m

x

byt.hls cour!. :" ' ?

However, Mr. Dinarpm- further argues that as a matter of fact the
show cause riotices and thie orders themselves are void ab initio as it would not
he provision of the Haryana M\i—rﬁcipal Ccrlrpomtion Act, 1994, as would be
applicable but those of the ﬁfdresaiﬂ Act of *1§&3; and lhai the matter with

regard to which Act would be :-x.p.p.licablz is Subjudice before the Supreme .
Court whereby the judgment of a Full Bench of this court has been stayed in

the case of 53 ;; of Haryana and others vs. Mis §hw:| Ic; Factogx, (Appeal
(Civil) CC-21651-2009). 3

In our opinion even that fact would obviously be brought to the
nolice of the appellate authority by written pleadings if necessary by the
petitioners, and with the appellate authority to thereafter pronounce its order on

any appeal filed by the petitioners duly taking into consideration all law

applicable on the subject, by passing a very detailed speaking order.

104
1 Downloaded on « 16-05-2022 12:38:49
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CWP-10124-2022 ol

Looking at what has now been argued by learned counsel, if the

appellate authority eventually upholds: the order of the Commissioner,

Municipal Corporation, Hisar, demolitions will not take place for a period of
il b o S

only one week after the service of a certified copy of " that_order on the,

- 3

petitioners. v s 4
The petition is disposed of.
(AMOL RATTAN SINGH)
.- JUDGE
May12, 2022 . (LALIT BATRA)

Whether masonédepeaking : Yes
Whether reportable -~ :Yes



