
VI U NICI PAL CORPORATION, H ISAR

To
Hon'ble NGT,
Judicial-nst(Asov.in

vemo No. Sf .l^! Dat€d:- o5loxle\!3

Subject:- Seeking adjournment for file reply for period ofthree weeks.

Regarditrg Hon'ble NGT order dated 23.11.2022. In Matt€r of

Original Application No 847/2022 in matter ofJai Ram Dass Chawla

& Anr. versus Municipal Corporation Histr & Ors.

With regards to this it is submit that the detail action taken repod on the

matter was alrcady submitted in the office of Haryana State Pollution Control Board,

Hisar vide letter no. 408.I. dated 27.01.2023 (Copy Attached).

It is fulher submitt€d that latter beaxing memo no. 83/LFA dated

03.02.2023 was received in this offic€ ofunder sign on dated 04.02.2023, after going to

tlle said lelter it was revealed that the detailed pam wise reply is to be submitted to your

worthy offic€ for which some time is requircd in the int€rest ofJustice. Tharefore, it is

pmyed that considerable timc for a period of three weeks may kindly be grant for

submission of proper rcply in this matter'

' The delay in submission of detail reply was not intently arld was due to

the advertence and fot the reason mention above.

Municipal Corporation,

Hisar.

CC:-

1-

2-
Direator, Urban Local Bodies Depaftment Haryana, Panchtula

Deputy Commissioner, Hisar for kindly information w.r.t 83/LFA dated

03.02.2023 on the subiecl cited above . A:-
' (:-'/

for Commission9r.

Municipal Corporation-

Hisar.
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Sub:-

Ref;

orqfaq qrn ft'Tq, Fst{l

I({rr ftqrr.
rf,gR I

It
a"n qolp.j @@ a?fdb.z3

Regsrdirg Hon'ble NCT order dated 23-ll-2022 ptssed ln the original

in?]i"",ti. n.t" tn-olt ln matter of Jsi Rtn D*s chawh & Anr' v€rsus

Municlpsl Corpor.tlon Ulstr & ofr,
District Town Plrntrrr' Hisai let!€r to HRIDTP/-f,1/46072022 drted

;;:;-20t;; E;";bI" N;T oKlcr d'tett 23-11-2022 l$sed ln thc origin'l

nnoil""-* 0,o. ii*ot ii mstter of Jri Raln Drss ch'*lN & Anr' versrs

Muni.ipsl Co4srrtion Hissr& Ors'

I

sq{qi fa{q qqR 3.Fd Frqt6q d qt Fqis goqs+d1S/\'q sT/2o22/3s$ fu7?d

2s.1z2o22Sqqill

lMr r1i R{6 20'22022 dI r'ic h.rc + dffi' $ES fi',{fq A dffi_ilrd Elcs

" 
* *#H il .iF'* i:?* *" " o- td t R{rn Rra 4I Roslr a;a afl ?'rI

frfs $1 4rqi{q fu qjsrt R*-, firr rflr q 3'-

TF iirE ?tr{lFq ETf 3<i nqr d +" t-€ c| 
"tl 

?l{I FB!'I fr'4l E}'I El3{4i t'?{ + *F
;; + ; ; .irl era rqf" 'rol 

qI r '{t' 
qdq it{i + 

'Frid 
orqfd{ Ei{ ER4!r 4qr

il ".]ft# ; ; ; ootr so^ nFo i}?F Eqr T o' 
'n 

I Rrsa s<{ q 3rtu oqmrffi em

H;'.Jar iir ; ; o* 
"4" --,"e +e" + c-''t d saq dqlurt nr+q tidq qd

fr;t u- t**o t 
"WP 

No 15110 of 2021 ?i€ 
"r{{ 

RFqr rrqr &lFi cfffrq sa qr'nd{

-n eo* r.o".21 ol strtr, rRn @ 'ri Fl 'A fidl View in t}is matt'r \'ould be taken in

i.-t of oassine a det"iled sp€aling order snd afrer taking into consider'tion lhe reply

,"i.inJUy oiitio*" " 
Annerure P'38 within a period of 2 nonths iiom today Bsr 3rq

a*t No tsit t of 2021 q R-{iqr 1c.0s.2021 i6l srr}s qlRd fr 'rt ft Demolition of the

Jo*r.u.ton ofrr'. p"titi"net! which is lhe subjcct 
'naher 

ofthe impugned notices dated

ii-oi-zozr te""*"r" P'18 to P"24) would nor lake placc meanwhile and would be

*rsi""t,o tf," ol]tcollle olthe final order that is now to be passcd a3 per undedaking

fumished bY ths r€spotdenis "

il.r+q qrqre,q Ern llRd 3'iiyi in !n'{ i Tdl ct{ fcqffii lbl Rih; 130.2022 +t +rgdr

# f4," -"t-* I urar" drd{ srar ctr rdi lrl 66I ?r.n rn I gis FlBia6ifoi Eril sqRdd

lrF sdrE llrfl rm ft CWP No l5ll0 of 2021* Fcr< Eqi qPd&rr tr{ F+{ *a E( flaE

;#-drft"- Fsi qr, sdn ris t _ r_T*q .ir<fr qElf{ FRr lF#d r sr+{ qrF! ort 'ri fu
*o. 

"n" 
+ *+* 

"tonu 
I q{i{ 'rg +r f€ 

'n Xfq E{ qiq hq{ol fii * FIr' 5s ir&I

d*""ot* or 
"nir"n "* 

f+t sfrRqq leea d q-{ 250 261 + nrd +e€ qrfr l6i rr{ll|tdR
R efi:ffi Pri6 2{€.2aoe qra !5Y.\ scheduled Road S RtiTq' *r * ftIfr qlq Mq dr
eoen oh .tt t*a * '-o fraI -cl E<{ i'qr *< I's !n Tff n Frt{i 

'?o 
sfu hiffi

o* o- -+a * emen O* sql ltrqrfi qqi sAs ffi ni E{fid ffir 'rqr t vr'61 f'Rri 6r
** jA* 

"A 
.rnr fi{ cR{< lfd ir6r qrdt !i +rtTd Erdl d 30 6-{ al (ft n fun in +

-- * aA-.. a--o*. *t" i rlrffs qE ftql .,.ql dl df6_r w{ ft-fl flro}ifliqR ?i sqqfiI
J '* "r*i- not"l a erqtn ftqr r'r wr t trfr st{n t r+ r8'qd +"srfd Rrr i rtEr

rsi '6r att .*A:q q| r.r< t| rr silu ffilll st +n ftr E'm t rii +feil thi <Fn\ fri
ft& t .!rll i! Hret i ffitq fir6l{ rr{l r'-fl $fiqFrr R-cr6 a.o3roos flcr{ ffid c* ha t
B.< Fr RrdFra ffq ar fi qlFI ,!fr I t I E-{,a\ r'n ft"q ERr qit d.d +Es €6 f FUI

leql.n rrr fi{q dEff{{ 1e!4 ?"1 qm 261 n EcRl rrRRrd 6\ rq}q ati g{ qlq Frd'r ffi +
$rtn qftn a{ i | fliE fiqffi srt{r q,ftr $ r. P, d T<r-2 sqi Rf{ q{ Rr! rri :nlq
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.r,F

ftdq tr nn *f qq.n hr tu* wrr * *iq ffir nn ftn wti ffi !d-d i tft
ffi Fq ffi*ltr nt.( ffi vt'it r n{A rlrEt !. $rat'dq dt q, r'cit !ao7-!!.r eakt
zcn.2o22 t lER ! qftiMTtri€drlt
Fi{rel qrgsi 3[itt frlrhr 2..0{2r d} ftnr d( '}, CW? No 10124 of 2021 rg{l{-Rt sd
qQr vw q *q qn r& lttqt !ftdFr q *{ q 

'll'1ll|{ 
qt' qrqrdq I *{ lldt faq 4qI

bn-ar ft"iq Gri6 r!o!.adr !i {ra*n !r rqift{q lrd f?!l 'rql f|l "Loolilng 3t whal hts

nory bcan NBucd by lctrnc{ coutlicl, lf lho 0ppcllntc lu$orhy qvcmN ly lphold! th'
ardcr ofthc commllllon.r Ml|nlciNl corpontlon' Ill!$, dcmolftlons wlll nol tnkE ph't
for . pcrlod of only orlc Nctk nllu lhc lcrvlcs af a canlnad copy of lhlt or&r on thr'

pcnhton r.!'. ( copy Aridhcd ).fr;;i;h;'#rr"ro;-*'*nlo * rrlotr{cnd t sa lrytgc o:11ar-qq
r'rlst'ilffi';;,"fr;"ti ffit i 'i"'.*i rq 

"s 
I str f0' Fqr{dI! t FF6:qt'td

fdfu 1r.ol.s?r nic! i i
.*i sqr d i eqn R*d qFtt{ !'rffit *(R*, eqtt t I

Srin e<.n ern t
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*.rr{t, 
u1lt4lu,tL

fto,t) l{u +-u*orqidq r'tc B',n, FER I

illt{r

p

cr{iu dnrR rd FRqFn r€ 'qrarfiq 
il cwP No l5ll0 of202l t 4rd

:lT;Tl-."H,[n,ff,,nTililH';lr;.#iii'i*:li["iil";ly

t.tffi *t'U"m.**i,n',frl'ru
rhc outcomc oflllc tlnsl odcr Ulil ls n(

nspondcnls. -\ -i {t!r Fqtqdaful !
a**q q.qrns * %.S#,ff',:ijffiH#":"

arorq_trd'dbli i6t alFeg FlltF rs oo zozz ;
ffi'# '-.' 

qur.ol * ** 
T;fr],.""# # #; ; B4s di sq 3r&r

+^ t*t et Bi CWP No l5l l0 (* u'* 
l*Ji ** { ""id 

w rs.rr llg'g'#flgy;l;;:;;:'#l?
socirrJ,. sunder N!go( llisar i q'l 1985-36 ^ 'r:_^ c'ciely'

€rd + 3-dr4r 55 ?i dre Ad'nrn'|s'F'|or"l*'*:yl;{ f]}''HTli-'"*?; "-
sunder Nnsnr Hhir {tr{Ir4'l ^"* 5i';'; ;; ;lni Poi- ,, 12,00' q e"{<r4 q@t 27

ffi;-t* wn oi +n tu-ffi;'lt'd#'i.{"* ot *- 6 qLr- tu-r *a

# +'r*g g;H.*u ffi''#**Jffi# *f ffi* -" "n* eRI F' 'ra alPs d sald

fr; #;'# u," rya*i#Jilg*T*ffiffiru#T
dralda n {ffi eO *t t*ry ry' :":
-."m al apiar0 storq<r, al4i 

"" 
1'r{FI' e{R d[l1 Tn qRc< e-fiR iFl-frI€,l rrr.r fu

:32"';';*r"" qn tr q8'fe qr? tu ro r) aea (ss sfz) isr+a e{i t :o{o d
#ffi#;;'J;^- fi qr nlf"r rdl tuqI llr rffdr I r-a'i'{ i-€ dt nqr 

"rrt 
t s{ srvn

*"Jrii i*'ttE" a_olr6'c qrl 6i rrvitld srd 'in +€ { 
"$td 'rt 

qre lo 4aa i rga

;;#-; ar i* ono. dftt Eitiu 2112.2001 qt rigifsrd d- rsc qrc l+q-n Rt?r ?rql !

*"- -t * .Aq.r r6,'d" 't ?{ d 'ri dr i-e d 1fr w 3d!t Mq tr{n d 6nvl 5s 3lirt

ri"furottii a adqt"rr 't"rt Ba1 3rDffz{ 1ee4 ?i qnr 250 zor d rea ilaqr Fqia' rs.ol zozt

E30 2a21qfr ffi rrd|

r{l-d 3lh,R{d Clvf N0.8582 of2004 Ran Singh Mfllik Vs Slare of Hflryana

ctc.{ glR-ir stregii d qrtr{r il Di,€clor Torvn and Cour ry planni,rg cum.Executive Engirrecl

Provincial Division No. l. PWD. D&R Branch Hisar EnI F?Io go.rz.zoos sl 3tdg qlRn m
Td b "Tle exisring slt.ueture ofappellant even violates lheir owfl resolutior-resolution no. f
d.tcd Ar.jt.t987 wherci|. il lud bcen spe.ificaily slipulated lhar alrcr leaving a j0 meler belt
only r rcrrainirg arca shnll be cary€d out i! ific_plols aM allotled its members. Existilg
srructurc ofl,rc 0ppeua is rvirrrin 30 mcrers belr (,e[ as gfecn bert) arong Derhi r-risar Road-a

w,
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/
ll'ji)i:"'.::.i,tr. rass. Exisrcncc orbuirdins \vithin Municrpnt r.r,rir or oursid

;,,:,,t:lllu* road has no lcgal bcarings sppclonrs m8y Drave ro Arimat Hu"o"-qI 
bt.l*t

ourrotng Coopentive SocieryJ.lisor to allot thcm 0lremnrivc sir", * ," or".ffi1.lf;;tl::llto Ot thr: said socicry lo thcrr, Thg oction agninsr Governmc61sy5.",

'uoventnrentol/Organizalions hlildings under schcd lcd road Acl-1961 to oc,nofist ii"
struclurcs in viotiltiotr ol'Scctol|.i is in progrcss, ns ttnd rvhctr on lbrmoliiies will bc comr,terrd

tnese structufits \\,ill bc disrrurntlcd".

I
r.t
t
I

. q-r6'R fifl 3IE-W"'T kqi{ 24'03200e trO o-r* Sthcdr'lcd Roadd ftd?o A? q

Rar-d 3ri,r ffii qi ffid ori qrl a# ol *o ry *1ryT-3.tr 9]F t
RFlo zo qaq Fnffioit sm s-ca ,nta qt ff"ry ry yY -g"to 

hd"f d

ffi{ Ec-q;qT .;q1t r}s cdrr f+6"rq-nl.i gm qrrfra ryh ry Eilql"r Justicc 
'c'

venua 1Rerd.) * sqer srffn .* * "4" 
i*r''r a HJg T#'ff f;,n

vr Frliq *i Ei fqis *t fta*:t t:::1,i1 
"], ".*"r, 

*6" ,*" nor sble.ro arply rvirhin

purpose would be servcd taking Bction agarnt::::: ::;;; if rtrcy 6rc ready to applv for

prcs$ibed time because of a relson wnarsusv-rr ,l]*, "". ofrn be considcred and may be

reaularization of their buildirs'" q**hH:';"ffi ln' dnn .* cdq ftqt'r a1 ffiir6

colnsidercd b), comperenl authorilics. 3.**e*Eo 
,a€, fr.ul '-,

24.o3.20os {l{.dtR d 3lff{XE-fl am ?ndd 
h q.fi Ed rEl

ch{rd ?nr q{ zots d 5d il dq-d d{:rs'c qrq i drtltru a-ta

A{rs. 6rq ti T$-{a 6{i qi 3Eiq tuar ?rqr I

gqiffi {'ff flr4} * F6{ i{6-il.dr t Ffi ! Frqt"I fir'{rrFR qtcr4ror{ d siue'dl

ma u+a em 
"rruqqn 

*T,,j:'*ffi"ffiffi ff-T # *
* et-tr ol ot{ st}fus cff TTdlrr'ft i ""':J'; 

', 
zrnr en t}tu-{ q-{ ffi,o R

5i'# # ].'"' a tr;Kfi}-# P.,T'#**"K srnq n d
S.""*' a n,aqrdr drs * * *#l#; 

+,..-*i * .,ai atui + o* n* rrn

**-gxmsxiu,
ltq d-ii d FqFr 1lrrR 6RI q'{ 3fiWI1I ffii{ zl'o: zooe.d s6mr ffi "rd

eai ,ri er itl q{ l?tgl "tql f+qjq t's ; triu ai fr ri il g{ftq s-{4} 1'6 fun rrrl drfr

ftra d de:g llff B dPn ERqroTI *t^a* *llt* lgsa d sRr zor { rco 
^:ramdi 

ar rdt

6d Ei lraq Fnfsr Pr{Ii u "* *# t*i i* iir" nqf't-A^*+tt gIF d rs trr d

."an--"r.q. 3lqi 6{ c{ fitd no t'uu ;fu ; h* ti 3rq2n rr{ enr"r am fa ft'd WT

* ois Fnh f/m Ra qrtt. *** *'l'i#'i tat;;#t; g+ac E$r 3-d tne"fi

d qfr qs-{ ftflero. c'R Frq. tr{TR i "#'ft=; #'t'; ffi an qn 'l{{frla 3tiu

tular-dfd an lvfflqT SRR{f, e{ I

3|r{ff.
a'ri A{q. tr€F tE1i,o- L/'o?'2az'z-'
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The clnaedcd poslliol tJ ihrr !e tcli oncrs hai! r€spalielt lo tlle.

ftlst sct of mticc! datcd 18-01.2021 tn tcrnr ol lring a join! redy dded

22.02im2l (Annerurc p.l8).

Mr. Moudgil, AdvoratG, h?6 becri undi4 in c.oaceding th.t l[. rapt

has nol bcln co$idarcd wl le lssuing thc slcoDd ser of notices dafed 30.0?rO2 t

(AtnaN. F;39 ta E 65).

Undq sucl\ factlrl situntion, sc trc not ircliacd lo c.,6mlnc thc

Wril Fddo! st nd! dlsFx?d of,

p$dir'A aplticationic), ifBny. shif .t!o $rard dispos€d ot,

ll lr ddd licd ltrit v! htv! not .raftiDcal &c issue 06 hcriE

(TEJII'{DER SI}IGH DHINDSAI
JUDGE

(VE<AS BAIIL}
JUDGE '

y.cs./ No
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t I AT CHANDIGARH
U Nl.*lt,tldh,,)ir t'wt2txlti 

^,X , ^^ ; 'f-r.+f3'o'l;:'l:r sH'"luJ.'.',,',"T1,.*.,,

h\ tii,*-'1*'i'"f ii'""'"/igtv'''.,pErrrroNBRsh' I il 
^1 

, 
.'"Lfi11ut nevl llln ots6n(nl'l' 

"" 
PBrIrloNBRs

, tl'" .f '
Jt, vo nai"F"n \ldi*' v/s

llttr ' I tr,tru or HA,nvANA AND ornERs

I08ll IN THE HtcH couRT oF puNJAB AND IIARYANA

CORAMT IION'BLE MR' JUSTICE TE NDER SINGfl Dgn DSA

'"'*-' ;6ii'ffiih'jusrrcnvtwxrunr' r

Prcselt: Mr. s.s.Iiilarpur, Advocate for the petitioners ' 'i
' .':

Mr. Scndeeli Moudgil' edvocate for resPondent Nos' 3 to 4'

t*'l :

,'!'.

rrnlmnn sntcn onrrisa. r. tot'.u'l

' T:ris case has been taken up tlEough Video Conferelci$g via

webex facility in thd'lightiof ?andemic Covid-lg situation asd as per

inslntclions' I '

Petitioners are aggdcved of the sbow-cause notices carryilg

cven date i,e. i8.1,2021 (Atnexwcs Pl8 to P-24) as also subsequent notices

dared 30.7.2021 (anexuret P-27 f: l'?91 itr,l:d ot * _Y*t*g--
Corporation, llisar to !.rlove therconstmctior effecte{-UV'$91 a!jac11 to

Delhi-Sirsatoad (in Sunda! Naqar) bv terminq (he sime to be illeEal.

Pe$sal of the nolices dared lB.1.20Zl (AlJlexues p-18 to p,

24) and whlch ale ideotically worded, petitioncrs bave beett called upo,! to

show cause wherher they have at any stage sought approval as regards the

constluclion tom:he Corpoiation or from a$y othea Depanment.
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cwp-15111_2021

It appea* that petltionf$ hsve submitted teplies lvhicb baw

been placed on lecord allgexryl F25 onqlz6_lgg9Jlategodc slard

th their constnctions stand resulalized from tfie concemed Disuid Torvtr

Planner.

sequetrl notices dared 30:7 202Lwe fud that in dre sub

appended as Annexures P-27 to P-38 the ground taken in the reply has not

even been advened to tnuch less denlt with.

Peritioners are before us fearing demolition'

nn atvancd copy of lhe petition bas been served upon tbe

r;. :': '_- ":
respondents.

. Mr, sandeep rMoudgil, Ieamed counsel appears for Mu!919-al

Corpdratioq Hisar for'respondent Nos. 3 and 4 ald after rtbtaining

insrrucriors, toT l5-3gjl*:ssccutive omcer, Municipal,

Co.pordtior, Hisar makes a staternent that a final dectsion witb. tegard to the

consrruction raised by lhe pelilioners and the fate thereof wodd be taten lrl

t.!* pggtglgEg8gd-Slder aller taking into c6risideration rhe r€plies that

have been submilted by rhe pedrioners lo the initial notlces dared lg.l.202l

(Annexures P-18 to P-24) within a period oI lhree months ftom today.

. Stateme is accepted.

Demolition of thc conslructjoD ,of lhe petitione$ which is the

subject ma[er of rllc impugncd norices dated lg.l.202l (Annexures p-tg to
p-24) would not take place meanwhilc 0nd would be subject ro the oukome

of thc final order that is now to bc passcd as Dcr undennkilg fumished by
1<4_ .r.r4l.^n...it,

. ---i;]l*r-:.,,_..{ ... ,--L..._. .

i.
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c\YP-15111-2021

oppcffs thot Pclitloncrq hnvc sultmlttsd repli:L9!9!-!{1

bccll placcd on rccord 
"t 
jgyly:*1!:t9j3-t*leg-a catcso'ic $a'd

thn! thcir construdions stuld rcg$Iod7'cil from tre conccned D'lsttlct To$!

Plamer.

We flnd that in the suDstqucnt trddces dated 30'7'2021

appeDded as Alr'la(orcs P-2? to P-38 tlre ground takq h &e rePly has ttor

cvefl been advertcd to $|rlci less dealr lvidl'

Petitioners aft before us fearing demolitlon' '

getition has been served uPon rtre

An advanie coPY of thc L

tcspondents,

Jl-noiqo.r:sou-B*.1tt":-9ll"Lgl3ginstDclio$, from Mr' .+(lltt'uq- :*lD T

corporadon, Ilisr malccs a starencnt tlttt n 
--nlil 'Sj!i9l r9{reglrd to tlre

;,*-" ilt Urc pctllioncrs rrl the ftrtc thtrcof\\'ould bc tuhcn ir

iqrm* pasriing-0 r!!q!ng-Q'r'dcr 0llcr tdrhu hto coisldcmtion thc ttplles thst

hlvc becn submlttctl by the pslltl0ncnl lo lhc lnitl[l notitcs dnlcd l$'f:021

(Anncxufcri P,l8 to P'24) withil 0 f crlt)lil'tl$e lp{lts fnrnr ttr&ry'

sftlcmc[t h $ccoptod'

' DDNollllon of lhu punslnwtlon ul llrc pt'lltlontrs n'hiclt is thc

,|ulrj$i]l rnthr of lho lmptll|llqd n(ltlcrs dntcd l8.l,e0?I (A1lllc.\u&'s l).l$ \r

1,.2,1) n'0nkl n illlto plnco ntcttntlltllc mrl rvo\tltl bu ntt\lrttt tn n ontctxrc

lrt'lh0'llnnl oi(hf lljni ln norv tn hc pnssctl ns. r.i rudrunlth$ l\r\rlslwl lr1'

''1n.' ,r,.1f?. r,.r, 
",/1,

I
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TNTIT3 IIIGIT COURT OF IUiI'ADiIID HARYANA

3ll"'il$"11f'i#,,J"'

-,-ic-tlttonca

bt4

ffi-'v$*
t22

raspor.rdfit nos.

' By d|is paitlloi, itt petitiondE !e* ls$aa'€ of a wdt in the

ntt$. ot 'cediorarl/Danlanst diEcting the r.sPondenls to qttash thc

toputrcd nofcls d.lcd 18.012021 (Atiexues P-l? lo P'36) and subicquent

ltrpugr.d lrda.rldlFd 30.i)7l02f Gnn€xntes P-38 10 P-58), issucd by

liiey firth$ leek liat the impugoed o!d.r darcd 26.0{.2022

(Anrexlre P.6l) pr5scd by respond!flt no.4, be ret asidr.

lllly alio srck a dircction to rcspondents no,l to 4 to rcgularisc

corstrucdois ovei lhali rcspeclive plot! a|ld to stay the opar3lioo of thE

aforesitd tnlugncd noticls,

- ldr
::: o0wrto6dad on.16,05.2022 t2t38:4g :t:
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As regads the ordcr drted 26.0{.2022 pass.d by Espondcnt no 4'

ic. lhe Co nlsslon.r, Munlclptl corponllon, l'tlsa', the fottowing Is fi'

opentivc p.rt oflhc srld orde.r

"The co$tnrctlon o0 $e 
'etnaillng 

Plots has tol

blen rrguladsrd as p'r Itte notlfl'atlor d ed 24'03'?009

. rhersfolc, lhe conslruction o' thc aald plots sllll falt wilhin the

tallgory nf utau$odsid cotsltuctlon' H'oce' lhc totic?s

*eiay rsruca 6y *'c Munlcipal corpoallot are dlly- vali4

Theretore' I \vhilc exlrcislng por*ers lJls 261 of tlzrfan^

. . li'tunlclpat Corpon on Act 1994' tass thc otde! for d'notishitt

{he stid iltegal 'constJtlcliots 
and I dkcd lhe illeg'l

' consEtctions ltold€rs to dcmolish lheit illeSel cotdtructionlt

'- thck own lcvel wii$ln a pdod of i5 diys &orn t}e iec'lpt of the

.' oiders, taitifiS whiiih Municiplt Corporstlon wlfioul Sitiog ant

nodcewolBdemollsh lh€i! ilegal srdcmr's/conrtdctior6 atd

in tllat e'enl lllcgal cdnstruclion hotders would thernsdves bp

' resgotsible for 
'laFages 

antl ct'lnses' A 
'opy 

oflhe otdcts il

scnt to Buildhg fnspector' MlniciFl Corpotatiot' lllsd' 
'nd 

he

is lnsuldril to etsure lftrt topi6 of thc orders 
're 

selved upon

theilllgalconsl cllonholdeF"

Though l.amad .oi'jdscl tor lhe petitlotF s vchcmcntly ttSues lhal

thc rBttcr havhg brcn In Jitigatlon for t number oi te-rrs' wilh various

pltilion9 eaalt.r liled by id'od;dly placld persons a! also .ihs Pctitioners

rh.nsclvar, rxilh thc mallta also ftavirg gonc brfore the lea'ned Ttibunal

colstirulcd llldar Slction 4l of thc Putjab Schedded Ro'ds drd Conrollcd

Atcd Elsatcdon ofu!rc8ulalld Dcvdopment) Act, 1963, aod ths'forE i! ls

. fit aasq lr,hcrc &k cortt lho[ld tsoksjudsdictlon und$ Ani'L 226n27 oI

thc Consdtutloo of Indla onil ldjrdlcal. ugon th! sald o.dd llsclf' tofl'ver'

Mr. Amin Bahrl, MdlA.G., Ilarylna, \!ho L sitling ln cou4 hti agsbl'd lhls

:i Oow.loid€C on ' 16{5.20?? lz:38:49 :::
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colut to ?oi$t out that the lrder itselftr: been plssed trrrdu tie pmvisions oI

Section 261 ot the Haryana Munlcipal Corponiion acq i99l, as ts ob!,ious

ftom the ltores.id reFoductton 
'itstlf 

lnd rvhh sub sellion (2) of Sectior 261

Ita(llng as lollo\\lst

ZtI(z)- Any pe$on aggllrv.d by an otd.r o[ thc

Connilstonet mada under sub's.ctio[ (1) mny prefc! ar

appeal agailst the odtr lo itre court of the Dlv'uionll

'connrissionir of the MlDiciplt nia'wlhh'ute pedoit

"liift* in lhc odr! for thr d.molltlon of ih! crectiot! 0r

. ribrt<tovtricitt tdates. '.:, -

Hence, in ou! oplnion with an cmcacious alterDltlve ftmedy D€ug

avallalb ro the lc&totrirs, iiare $oda b. Do caLte to itrYole sudr Juiisdictien

t .,'bythiscourl . r,

How€,,e., Mr. Dtnat9l}t brthet ugues tbat as a mrltc' of fact thg

sbqv aaula ltotlcts and lh! or{c6 rhatt6{!€s alr \!id q} ldfub al it wouftl not

be provision of th! Haryrni Municilal Corpontlou Att, 1994, a5 \wuld be

spptitablc but lhooe of thc aforcsnid Act oi'l963i rnd that &. r! nc. $ili

rcgard to wbich Act \tould bc tplli.ablc, b ibiudica bcfotr tha Supllrnc

Coun whcrtby rhr.iudgmcnt of a Full Bench oflhh court has becn staycd in

thecalaof @ (ApFal

(C{vtl) C{!21651.2009).

In our opiniln wqr thn faqt \$uld obliourly be brught tq lie

notic! of tha lpprll ! Nthodty hy ifiittln plcndings tf n.clssaly by thr

Prt ionrrs, qnd Mlh thc rppcllrtr authorig to thaEnftct proior,Dce it: o(daa orl

nny lppt fil.d by thr Frtillon$s duly riutrg l o .ocridcrdllofl nll lrlr
iplliciblc on the subjcd, hy prsstnB I v.ty dctallcd spcrkin8 ordar.

rr DoNnlordld on .l$$io:Z lzitt4g $
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Looking at what has now been argued by leamed counsel, if the

Municlpal Corporation, Hisar, demolitions wlll not iake place for a period of

only one week ater the serviie of a certified cogy of

'jl9o ; .

':
The petition is disPosed of. t ,.
' 

,'.: r.i

., i: .. . '. r..

- :; .i,'' ,' (ISLITBATRA) 
-.:'

1!rllz!a2,2022 . . JUD'E
il|l.tldlir

..,i.

; .., ,,-
WhetherEasoncd/spcakhg :Yes' 
Wbe0rer GPortablC - . :Yes
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